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LEASE OF RAILROAD EQUIPMENT
ALUMINUM COVERED HOPPER CARS

A.A.R. MECHANICAL CLASSIFICATION LO

THIS AGREEMENT, entered into as of February 1, 1972, by a:ad between THE
AND PACIFIC RAILWAY COMPANY, a corporation organized and existing by virtue

Acfts of Congress of the United States of America, hereinafter called "Lessor",
addressed at 210 North Thirteenth Street, St. Louis, Missouri 63103, and

COMPANY OF AMERICA, a Pennsylvania corporation, hereinafter called "Lessee",
addressed at Alcoa Building, Pittsburgh, Pennsylvania 15219, ¥ITNESSETH:

R E' C I T A L S:

A.A.R. Mechanical Classification LO, hereinafter called, severally,
"Car" and, collectively, "Cars", by Lessor to Lessee, for Lessee's
use in transporting commodities between Mobile, Alabama and Massena,
New York, and desire to set forth in writing their agreement with
respect thereto. .

NOW, THEREFORE, in consideration of the premises, the parties hereto agree
fdllows:

the
mutusjl

ac
C$.rs

(b) The Cars at the time of delivery thereof to Lessee will conform to
a!Ll Interstate Commerce Commission requirements and specifications and to all
standards recommended by the Association of American Railroads interpreted as being

cable
â reejment.

date

1974
aiid II

6763

to
The parties hereto have reached an understanding with respect

the leasing of certain 100-ton, aluminum, covered hopper cars,

Oars
1. (a) Lessor hereby leases to Lessee and Lessee hereby rents from Lessor
set forth on Schedule "A" attached hereto and made a part hereof. By

agreement, other Cars may be substituted or additional Cars may be placed
lease hereunder, in which event Schedule "A" shall be revised or supplemented

ly and authenticated by the parties, and such substituted or additional
shall be subject to this agreement."

ccording

2.

to railroad equipment of the character of the Cars as of the date of this

The term of this agreement with respect to each Car shall commence upon
of delivery of each of the Cars to Lessee at a mutually agreeable location,
aall continue until said car is redelivered to Lessor on or about March 1,
subject to any extension thereof as may be. agreed upon in writing by Lessor
essee, .

3. ka) Lessdr!s reporting marks "shall be eliminated and Lessee's'reporting-•
mirks shall be substituted therefor as shown on Schedule "A" hereto,. .Cars shall

a plate or stencil showing such Cars to be under lease_ to Lessee..' -Anything jf7"
n to the contrary, notwithstanding, Car markings and lettering shall afaTl ~rs^-

t:Lme£ conform to rules and practices of the Association of American Railroads and
to 3.11 applicable laws, rules, regulations, orders., or decisicno of any governmental
aifithejrity having jurisdiction. Lessee shall not allow the name of any person,
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as
mi!|;ht be interpreted as indicating a claim of ownership thereof by any person,
as
di
su<

ociation, or corporation other than Lessor. There shall continue to be plainly,
iinctly, permanently and conspicuously placed and fastened upon each side .of
i Cars a metal plate bearing the following words, or such words may be otherwise

i either case in letters not less than one-half inch in height:

THE TEXAS AND PACIFIC RAILWAY EQUIPMENT TRUST, SERIES Xj

REPUBLIC NATIONAL BANK OF DALLAS, TRUSTEE, OWNER, LESSOR.

Suih plates or marks shall be such as to be readily visible and as to indicate
pi;
pr: or to
tii e be removed, defaced or destroyed, the Lessee shall immediately cause the same
to

Le
agi

tb
no-

tb
sue
tb
mor
sue
tb
thi

by

by

ociation. or corporation to be placed on any of the Cars as a designation which

inly, distinctly, permanently and conspicuously marked on each side of such Car,

nly the said Trustee's ownership of each Car of the Trust Equipment. In case,
the termination of this lease, any of such plates or marks shall at any

>e restored or replaced.

(b) Lessee agrees at its own expense to re-mark the Cars and to notify
sor when such re-marking has been accomplished, and-, at the termination of this
eement, to restore Lessor's reporting marks. Lessee shall list the new reporting
:s and the numbers in the Official Railway Equipment Registe r and publish notice
•ein calling for the submission to Lessee of owner responsibility repair bills and
ificaiion of the destruction of a Car or damage to a Car rendering it inoperable

(a) Lessor agrees to deliver the Cars on or about February 1, 1972, or
sudh later date as may be mutually agreed upon by Lessor and Lessee. Lessor shall
no- , however, be liable to Lessee for any failure or delay in making delivery thereof
duel to any cause or causes.

(b) A joint inspection shall be made of each Car by representatives of
the parties hereto prior to delivery of such Car by the Lessor and any repair
determined to be necessary, to place such Car in good working order and condition,
shall be made by Lessor at its expense prior to delivery of such Car to the Lessee.

5. Lessee agrees to pay to Lessor in advance as fixed rent for each Car,
sum of Two Hundred and Twenty-Five Dollars ($225.00) per month. The first of
i rental obligations shall accrue from the date of delivery and acceptance of
Car at the pro rata rate per day covering the number of days to the end of the
th. All subsequent rental payments shall be made on the first day of each
seeding month. The last payment of rent with respect to each Car shall cover
number of days from the first day of the final month to the expiration date of
3 agreement, .pr-other, date of. termination at the pro .rata rat '5. per -day. ' _ • —.-̂ .-r-;̂ '-

6. .(a)- Any mile'age allowances,-rentals-and/or other compensation"payable ".""-..
mlroad-s by reason of use of said Cars shall be collecteji by Lessee.

(b) Any demurrage, storage, detention, mileage, switching or freight
cha! -ges incurred by any of such Cars while covered by this agreement, by virtue

.ariffs on file with the Interstate Commerce Commission, or as may "be prescribed
ihe Association of American Railroads, or otherwise shall be assumed and paid by
see.
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7. Lessee acknowledges and agrees that by execution hereof it does not obtain,
ami by payments and performance hereunder it does not and will not have or obtain, any
[tit; .e to the Cars or any of them at any .time subject to this agreement, nor any prop-

right or interest, legal or equitable therein, except solely as Lessee hereunder
subject to all of the terms and conditions hereof. Lessee shall not create, norand

:au
aff'4

tar

>>ec
and

ct Lessor's title.

8, Responsibility for loss or destruction of, or damages to, Cars or parts
eof or appurtenances thereto furnished under this agreement shall be as fixed by
then prevailing Code of Rules Governing the Condition of, arid Repairs to, Freight
'assenger Cars in the Interchange of Traffic, promulgated by the Association of
ican Railroads, and said Code of Rules shall establish the rights, obligations,
.labilities of Lessor, Lessee and any railroad subscribing to such Code of Rules
moving the Cars over its lines in respect of all matters to which said Code of
s relates. In the event that any Car is lost, damaged or destroyed while on any
ate track or on the track of a railroad that does not subscribe to such Code of
s or in the event that any Car is damaged or destroyed by any commodity which
)e transported or stored in or on such Car, such repairs, renewals or replace-
s as may be necessary to replace the Car or to place it in good order and repair
. be at the sole cost and expense of Lessee. Lessor and Lessee agree to cooperate
and assist each other in any reasonable manner requested, but without affecting
r respective obligations under this paragraph, to establish proper claims against
ies responsible for loss or. destruction of or damage to the Cars.

tute

hal

ajgaa
soe

-of't
und

e the creation of any encumbrance or lien which may be a cloud upon or otherwise

ion 8 above, Lessee shall, at its expense, have the Cars maintained in good repair
condition, according to the Code of Rules heretofore mentioned.

for

10.

('a) h r s r̂ovid

(b) Lessor shall have the right, but shall not be obligated, to substi-
any Car which shall be damaged or destroyed, another similar Car.

In addition to the rentals herein provided, Lessee shall, during the
Lnuance of this agreement, promptly pay all taxes levied upon the use or operationcon'

cjf t
any
agri
here
similar taxes. Lessor shall pay ad valorem property taxes levied on the Cars and

le Cars or the earnings arising therefrom and shall promptly reimburse Lessor for
.dditional taxes which Lessor may be required to pay solely 'by reason of this
ment [or Lessee's use of the Cars hereunder; provided, however, that nothing
L-n shall require Lessee to reimburse Lessor for net income, excess profits and

all returns and reports in connection with such property taxes.

Lessee agrees to defend, indemnify and save harmless Lessor from and

H file

11.
ist any and all losses, damages, injuries, liabilities, claims and demands what-

regardless of the cause thereof, and any expense in connection therewith,
id±Eg~-attorneys-1--Vfe.es,̂ arising out- of or.as- a.--result;.of ..the. use-and/or operatiunfy-/
ie Cars during the term of this, agreement, or by reason of any default by Lessee
this agreement.

12. Lessee shall"not assign, transfer, encumber or otherwise dispose of its
leasehold interest under this agreement, in the Cars or any of them or loan, let,
nblit, hypothecate or otherwise transfer or dispose of any of the Cars.
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13. If Lessee shall default in the performance or observance of covenants
herein and to be performed or observed by Lessee, and such default shall
for 20 days after notice by Lessor to Lessee, or there shall be filed by

against Lessee a petition in bankruptcy or for reorganization under any bankruptcy
or jbhere shall be a receiver appointed of any part of Lessee's property or

jsee shall make a general assignment for the benefit of creditors, then and in any
h events Lessor, at its election, may terminate this Lease and repossess the
's, and this Lease shall thereupon become and be terminated. Lessee shall, however,

•eifcain liable to Lessor for any and all sums then remaining/due and payable under
this Lease.

14. In the event the performance, in whole or in part, of the obligations
(o iher than for payment of money) of either party under this Lease is hindered,
interrupted, or prevented by war, strikes, lockouts, fire, acts of God, or by other
siiiilar or different acts of civil or military authorities, or by any cause beyond
th!<! reasonable control of the defaulting party, whether similar to the causes herein
sp! scified or not, the obligations of such party shall be suspended to the extent of
anc for £he time that performance thereof is prevented or affected by such hindrance,
in ;erruption, or prevention, but due diligence shall be observed by such party in
resuming performance of its obligations, after removal of the interrupting cause.

If any Gar is withdrawn or diverted from the use of Lessee pursuant to
julation, order or direction of any Governmental agency having authority, such
.-ion sfiall not terminate this Lease, or affect the rights and obligations of the

hei'eou, except that in every such case all rights and [Liabilities cf the
ies hereto as to any Car so withdrawn shall be suspended until such Car or

xLacement thereof shall have been made available to Lessee, and any such withdrawal,
ersion or nonfurnishing shall not be deemed a breach of this Lease by either party.

15. Upon the expiration or any termination of this agnsement, or any written
tension thereof, Lessee will, at its own cost and expense, r<3deliver the Cars to
jsor at a mutually agreeable location in the same working order and condition as
m said Cars were originally delivered to Lessee, normal wear and tear excepted.

Lessee shall, prior to redelivery of the Cars to Lessor, arrange for repairlever,
any damage to the Cars occurring during the term of this agreement for which Lessee
• be responsible. A joint inspection shall be made of each Car by representatives
the parties hereto at the time of redelivery by the Lessee bo the Lessor and, in
: event any damage to any Car for which Lessee may be responsible is noted, written
rice to Lessee and Lessor of the nature of such damage shall be made by the repre-
tatives making such inspection, and Lessor.shall arrange to have such damage
saired. Lessee shall promptly, upon receipt of bill, reimburse Lessor the actual
i't of all labor and materials, plus Lessor's then current surcharges to cover
)ervisionj_ handling, .accounting, shop expense and use of machinery, plus freight_;
"l̂ iff-rosrar'-Lessorts rslls-̂ of aTFmaterials and- suppTTS3~rtr3i5d,- plus -vacatioirT"̂ ;̂;
owances, holiday pay, health and welfare benefit "payments,-and excise, taxes "_-..". . \
)licable to said labor,, material and supplies. If any Car is not redelivered ,_- -

Lessor at the_time provided in this agreement̂ _OE. any
:reof, all of the obligations of Lessee hereunder as to such Car (including thi?"~
•ment of rental therefor) shall continue until such Car is surrendered as herein

, with Lessor reserving any and all rights and remedies granted to it here-
by operation of law including, but not limited to, its right to repossesser or

n (Jar and to claim damages against Lessee for any unreasonable failure of
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17. Except as otherwise specifically provided, all notices required under
this agreement shall be deemed to have been sufficiently given if enclosed in a
sealed envelope* postage prepaid, and mailed in any United States post office to
th

as

da

SS

iimely redeliver such Car, except as to any Car undergoing repairs or necessary
undergo repairs, in which event, as to such Car, Lessee's liability for failure
redelliver in a timely manner shall be limited to payment of rental pending
elivery delayed by those repairs or needed repairs which are the obligation of
see hereunder. All obligations of Lessee to Lessor under the terms of this
ement shall survive the expiration or other termination hereof and remain bind-
upon Lessee until fully performed.

16., i This Lease is subject to all Federal, State and other laws, rules,
ulations and ordinances which may now or hereafter affect, change or modify the

ions.
conditions hereof or render unlawful the performance of any of its pro-
Lessee shall comply with all governmental laws, regulations and require-

ts and with the Code of Rules Governing the Condition of, arid Repairs to, Freight
Passenger Cars in the Interchange of Traffic, promulgated by the Association of
rxcan Railroads with respect to the use, maintenance, and operation of each Car

addresses first written above.

18. Covenants herein shall inure to or bind each party's successors and
igns.

IN 'WITNESS WHEREOF, the parties have duly executed, this agreement as of the
and year first above written.

ALUMINUM COMPANY OF AMERICA

By.
Title:

TANTvL/Secretary

THE TEXAS AND PACIFIC RAILWAY COMPANY

By. •Q.-*
Vice President

'" I (-— * . * ' < :'• -• ?̂V- -
/ ^ f.,> ••, -. ? •: -> •>..

«. s «.



Lessor's
Car Initial
and Number-

TP-719002
TP-71̂ 010
TP-719012-
TP-719019
TP-719024-
TP-319057-
TP-71 907/.-

TP-719087
TP-719099
TP-719120
,TP-719121
ITP-719123
TP-719L45

rP-719,159
PP-719169
rP-719188'

THE TEXAS AND PACIFIC RAILWAY COMPANY, LESSOR

ALUMINUM COMPANY OF AMERICA, LESSEE .

SCHEDULE "A"

TO LEASE OF RAILROAD EQUIPMENT
100-TON, ALUMINUM, COVERED HOPPER CARS

. A.A.R. MECHANICAL CLASSIFICATION LO

Lessee's
Car Initial
and Number

AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AUUX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-
AOCX-

-719002
•719010
-719012
-719019
•719024
-719057
•Y1SKJ74
•719076
•719087
•719099
•719120
•719121
•719123
•719145
•719U8
•719159
•719169
•719188
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COUNTY

ersonally appeared )>/.6Cc<ŝ >̂ - (L ̂
kbown,

affixed to the foregoing instrument is the corporate seal of said
c orpora1 tion, that said instrument was signed and sealed oh behalf of said
corporation by authority of its Board of Directors and he acknowledged
that th'e execution of the foregoing instrument was the free act and deed
f said corporation.

'ATE OF-PENNSYLVANIA )

OF ALLEGHENY )

On this

) SS

day of _, 1972, before me
_, to me personally

who, being by me duly sworn, says that he is the
of Aluminum Company of America, that one of the seals

Commission Expires:

Notary Public

c;,f'jy£R' lfotar* PU!I:. A!!or:!ie.Tv C n M r . t v Pr.t-
y Cn;n;iii.--in'i -gv-.-Vs
December 16, 1972

'ATE OF MISSOURI )
) SS

[TY OF ST. LOUIS )

/ <?/C .f" - •*'** tfOn this />,' - day of •*?.'^-f '*•;•**.•&&•
srsonally appeared U- •£. MANIOlT

kiown, who, being by me duly sworn, says that he is the

1972,'before me
to me personally

VICE PRESIDENT of The Texas and Pacific Railway Company, tliat one of
t le seals affixed to the foregoing instrument is the corporate seal of
id corporation, that said instrument was signed and sealed on behalf of
let-corpora.tian--.by authority -of-.its Board of Directors -and ho aqJsiowladged

that :-the "executio'n'o'f" tfie foregoing ihst'rument was the free "act and deed
said corporation. . " ' - " ' ' . . " _

Notary

• Commission Expires: ... ,n-,eMay 30, 197.6


